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1. P r o t e s t  a l l e g a t i o n - - t h a t  b i d d e r s  on  a t o t a l  
small b u s i n e s s  s e t - a s i d e  are n o t  small  
b u s i n e s s e s  and  t h a t  t h e  s o l i c i t a t i o n  t h u s  
m u s t  be cance led - - in  e s s e n c e  is a s i z e  
s t a t u s  protest  and  is d i s m i s s e d ;  t h e  Small 
B u s i n e s s  A d m i n i s t r a t i o n ,  n o t  GAO, h a s  con- 
c l u s i v e  a u t h o r i t y  to  d e c i d e  s u c h  matters. 

2. P r o t e s t  a l l e g a t i o n - - t h a t  t h e  s o l i c i t a t i o n  
must  be  c a n c e l e d  i f  SBA r u l e s  t h a t  t h e  
wrong s i z e  s t a n d a r d  was used- - i s  d i s m i s s e d  
as premature where SBA h a s  n o t  y e t  d e t e r -  
mined t h a t  t h e  wrong s i z e  s t a n d a r d  w a s  used.  

TECOM I n c o r p o r a t e d  p r o t e s t s  t h e  award o f  a n y  con- 
t r a c t  unde r  i n v i t a t i o n  f o r  b i d s  ( I F B )  No. N62467-83-B- 
2921. T h i s  s o l i c i t a t i o n ,  i s s u e d  by t h e  Depar tment  of 
t h e  Navy as  a t o t a l  small  b u s i n e s s  s e t - a s i d e ,  s o u g h t  
b i d s  t o  c o n d u c t  t h e  t r a n s p o r t a t i o n  o p e r a t i o n s  a t  t h e  
Naval  S t a t i o n  i n  Mayport ,  F l o r i d a .  W e  d i s m i s s  t h e  pro- 
test. 

Accord ing  t o  TECOM, t h e  IFB was i s s u e d  J u l y  20 ,  1983, 
w i t h  a small  b u s i n e s s  s i z e  s t a n d a r d  l i m i t i n g  t h e  competi- 
t i o n  t o  f i r m s  w i t h  a v e r a g e  a n n u a l  r e c e i p t s  f o r  t h e  p re -  
c e d i n g  3 y e a r s  n o t  e x c e e d i n g  $ 2  m i l l i o n .  TECOM, u n a b l e  
to  meet t h i s  s t a n d a r d ,  p r o t e s t e d  t o  t h e  Smal l  B u s i n e s s  
A d m i n i s t r a t i o n  (SBA) t h a t  t h e  p r o p e r  s i z e  s t a n d a r d  for 
t h i s  p r o c u r e m e n t  was one  l i m i t i n g  t h e  c o m p e t i t i o n  t o  f i r m  
w i t h  500 or f e w e r  employees .  Prior to  a n  SBA r u l i n g  on 
t h e  mat ter ,  t h e  Navy i s s u e d  Amendment 0002,  c h a n g i n g  t h e  
s t a n d a r d - t o  t h e  500  employee l i m i t a t i o n  u rged  by TECOM. 
T h e r e a f t e r ,  on  Augus t  23, s t i l l  p r i o r  to  any  SBA r u l i n g ,  
t h e  Navy i s s u e d  Amendment 0003, which changed t h e  s i z e  
s t a n d a r d  back t o  $ 2 . m i l l i o n  i n  a v e r a g e  a n n u a l  receipts and 
s e t  b i d  o p e n i n g  fo r ’  September  1. 
s c h e d u l e d  and  TECOM was n o t  t h e  l o w  b i d d e r .  The Navy is 
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w i t h h o l d i n g  t h e  award p e n d i n g  SBA's r u l i n g  o n  TECOM's s i z e  
s t a n d a r d  p r o t e s t ,  which a p p a r e n t l y  s t i l l  is unde r  c o n s i d -  
era t i o n .  

TECOM f i r s t  a r g u e s  t h a t ,  assuming SBA r u l e s  t h e  $ 2  
m i l l i o n  s i z e  s t a n d a r d  c u r r e n t l y  i n c l u d e d  i n  t h e  so l ic i -  
t a t i o n  was p r o p e r ,  t h e  Navy m u s t  c a n c e l  t h e  s o l i c i t a t i o n  
and  c o n d u c t  a new p r o c u r e m e n t  b e c a u s e  none o f  t h e  b i d d e r s  
q u a l i f i e d  as  small b u s i n e s s e s  unde r  t h i s  s i z e  s t a n d a r d .  
This a l l e g a t i o n  i n  e s s e n c e  c o n s t i t u t e s  a s i z e  s t a t u s  pro- 
t es t ,  a matter o v e r  which SBA,  n o t  o u r  O f f i c e ,  h a s  conc lu -  
s i v e  a u t h o r i t y .  - See  1 5  U . S . C .  § 637(b)(6) ( 1 9 8 2 ) .  S i n c e  
o u r  O f f i c e  w i l l  n o t  c o n s i d e r  whe the r  t h e  f i r m s  which s u b -  
m i t t e d  b i d s  are e l i g i b l e  for  award as small  b u s i n e s s e s ,  
w e  have  no b a s i s  f o r  c o n c l u d i n g  t h a t  t h e  I F B  s h o u l d  be 
c a n c e l e d .  - See 4 C.F.R. § 2 1 . 3 ( g ) ( 2 ) ,  added  by 48 Fed. 
Reg. 1932 ( 1 9 8 3 ) ;  R a n d a l l  M a n u f a c t u r i n g  Company '-- I n c . ,  
B-211861, J u n e  9 ,  1 9 8 3 , 8 3 - 1  CPD 640. 

TECOM also a r g u e s  t h a t  t h e  s o l i c i t a t i o n  s h o u l d  be 
c a n c e l e d  i n  t h e  e v e n t  S B A  d e t e r m i n e s  t h a t  t h e  Navy s h o u l d  
have  used  t h e  500 employee  s t a n d a r d ,  i n  o r d e r  t o  assure  
t h a t  a l l  f i r m s  have  a f a i r  c h a n c e  t o  compete. S i n c e  i t  
d o e s  n o t  a p p e a r ,  however ,  t h a t  SBA h a s  y e t  d e t e r m i n e d  t h a t  
t h e  Navy i n c o r p o r a t e d  t h e  wrong s i z e  s t a n d a r d  i n  t h e  I F B ,  
w e  c o n s i d e r  t h i s  a l l e g a t i o n  prerna ture  and t h u s  i n a p p r o -  
p r i a t e  f o r  our c o n s i d e r a t i o n .  
Rand C o r p o r a t i o n ,  -- e t  a l . ,  B-204084, e f - x . ,  May 3,  1982,  
gfZl CPD 408. We do n o t e  t h a t  a n  agency  is  n o t  r e q u i r e d  
to  c a n c e l  a s o l i c i t a t i o n  b a s e d  on a s i z e  s t a n d a r d  r u l i n g  
i s s u e d  by SRA a f t e r  b i d  open ing .  
R e g u l a t i o n  5 1 - 7 0 3 ( c ) ;  L o g i s t i c a l  -- S u p p o r t ,  I n c . ,  B-205538, 
March 1 0 ,  1982 ,  82-1 C P D  227.  

- S e e  g e n e r a l l y  -A- Remington 

- See Defense  A c q u i s i t i o n  

TECOM f i n a l l y  m a i n t a i n s  t h a t  f o l l o w i n g  c a n c e l l a t i o n  
of t h e  I F B  h e r e ,  t h i s  p r o c u r e m e n t  s h o u l d  be  r e s o l i c i t e d  
on a n  u n r e s t r i c t e d  b a s i s  r a t h e r  t h a n  b e i n g  s e t  a s i d e  f o r  
small b u s i n e s s ,  i n  o r d e r  t o  maximize c o m p e t i t i o n .  S i n c e  w e  
do n o t  s h a r e  TECON's view t h a t  t h e  I F B  m u s t  be c a n c e l e d ,  we 
need n o t  a d d r e s s  t h i s  a l l e g a t i o n .  

The p ro tes t  i s  d i s m i s s e d .  
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